Agricultural Marketing Service, USDA

member, agent, or employee, except for
acts of dishonesty, willful misconduct
or gross negligence.

§987.78 Separability.

If any provision of this part is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility of this part to any other person,
circumstance, or thing shall not be af-
fected thereby.

§987.79 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States to
exercise any powers granted by the act
or otherwise, or, in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§987.80 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon its
termination except with respect to acts
done under and during its existence.

§987.81 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the United
States Government, or name any bu-
reau or division of the United States
Department of Agriculture, to act as
his agent or representative in connec-
tion with any of the provisions of this
part.

§987.82 Effective time, suspension, or
termination.

(a) Effective time. The provisions of
this part, as well as any amendments
hereto, shall become effective at such
time as the Secretary may declare, and
shall continue in force until termi-
nated or suspended in one of the ways
hereinafter specified in this section.

(b) Suspension or termination—(1) Fail-
ure to effectuate policy of act. The Sec-
retary shall terminate or suspend the
operation of any or all of the provi-
sions of this part, whenever he finds
that such provisions do not tend to ef-
fectuate the declared policy of the act.

§987.82

(2) When favored by growers. The Sec-
retary shall terminate the provisions
of this part at the end of any crop year
whenever he finds that such termi-
nation is favored by a majority of the
growers of dates who, during that crop
year, have been engaged in the produc-
tion for market of dates in the area of
production: Provided, That such major-
ity have, during such period, produced
for market more than 50 percent of the
volume of such dates produced for mar-
ket within said area; but such termi-
nation shall be effective only if an-
nounced on or before August 1 of the
then current crop year.

(3) If enabling legislation is terminated.
The provisions of this part shall, in any
event, terminate whenever the provi-
sions of the act authorizing them cease
to be in effect.

(c) Proceedings after termination—(1)
Designation of trustees. Upon the termi-
nation of the provisions hereof, the
members of the Committee then func-
tioning shall continue as joint trust-
ees, for the purpose of liquidating the
affairs of the Committee, of all funds
and property then in the possession or
under the control of the Committee, in-
cluding claims for any funds unpaid or
property not delivered at the time of
such termination. Action by said trust-
eeship shall require the concurrence of
a majority of the said trustees.

(2) Duties of trustees. Said trustees
shall continue in such capacity until
discharged by the Secretary; shall,
from time to time, account for all re-
ceipts and disbursements and deliver
all property on hand, together with all
books and records of the Committee
and the joint trustees, to such person
as the Secretary may direct; and shall,
upon request of the Secretary, execute
such assignments or other instruments
necessary or appropriate to vest in
such persons full title and right to all
funds, property, and claims vested in
the Committee or the joint trustees
pursuant hereto.

(3) Obligations of persons other than
Committee members and trustees. Any
person to whom funds, property, or
claims have been transferred or deliv-
ered by the Committee or its members,
pursuant to this section, shall be sub-
ject to the same obligations imposed
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§987.83

upon the members of the said Com-
mittee and upon the said joint trust-
ees.

[27 FR 6818, July 19, 1962, as amended at 36
FR 15039, Aug. 12, 1971]

§987.83 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination
hereof or of any regulation issued pur-
suant to this part, or the issuance of
any amendment to either thereof, shall
not—

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this part or any regulation issued
hereunder, or

(b) Release or extinguish any viola-
tion of this part or of any regulation
issued hereunder, or

(c) Affect or impair any rights or
remedies of the Secretary or of any
other person, with respect to any such
violation.

§987.84 Amendments.

Amendments hereto may be pro-
posed, from time to time by any person
or by the Committee.

termination or

Subpart—Administrative Rules

SoURCE: 37 FR 23325, Nov. 2, 1972, unless
otherwise noted.

DEFINITIONS

§987.101 Lot.

Lot means the aggregate quantity of
dates of the same variety, style, type
and grade in like containers with like
identification either (a) packed as a
continuous production segment, or (b)
offered for inspection as a shipping,
storage, or other unit.

§987.102 Lot number.

Lot number is synonymous with code
and means a combination of letters or
numbers, or both, acceptable to the
Committee, showing at least the date
of packing, the variety, and the outlet
category of the dates. The combination
of letters or numbers, or both, im-
printed on the containers shall differ

7 CFR Ch. IX (1-1-04 Edition)

from those of any other lot coded with-
in a 3-year period.

§987.104 Major marketing promotion.

A major marketing promotion pro-
gram is one requiring the expenditure
of more than $500 of Committee funds.

[43 FR 28435, June 30, 1978]

§987.105 Whole equivalent of pitted
dates.

For the purposes of this part, the
whole date equivalent weight of pitted
dates shall be determined by dividing
the weight of the pitted dates by 0.83.

[53 FR 39226, Oct. 6, 1988]

IDENTIFICATION AND OUTLET
SPECIFICATIONS

§987.112 Identification of dates.

(a) General. Prior to applying the
markings required by this section, each
handler shall remove or delete from
each container all former identifying
marks which conflict with those appli-
cable to the dates currently in the con-
tainer. Dates of each outlet category
shall be held, stored, or shiped in a
manner to preserve their identity. Ex-
cept as provided in paragraph (d) of
this section, the markings on the con-
tainers shall be not less than five-six-
teenths (%6) inch in height on con-
tainers exceeding 5 pounds net weight
and not less than one-eighth (¥8) inch
in height on smaller containers. All
markings shall be legible.

(b) DAC dates. Each handler shall
mark every shipping or storage con-
tainer (excluding subcontainers) of
DAC dates with his name or that of the
distributor for whom the handler is
packing, and the lot number. Under the
supervision of the inspection service
every container shall be marked with
the date of inspection, the name or in-
signia of the inspection service, and
the letters “DAC”.

(c) FP dates. Each handler shall mark
every shipping or storage container
(excluding subcontainers) of FP dates
with his name or that of the dis-
tributor for whom the handler is pack-
ing, and the lot number. Under the su-
pervision of the inspection service
every container shall be marked with
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